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REMARKS/ARGUMENTS 

Telephone Interview 

Applicants thank the Examiner Rodney P. Swartz, Ph.D. for the telephone interview on 
September 16, 2009 to discuss the objection to claim 1 and the rejection of claim 5 as being 
indefinite. 

Claim Status 

Independent claim 1 has been amended to recited the phrase "and the size of. Claim 5 
has been cancelled. Claim 13 has been amended to correct the typographical error "M avium" to 
"M avium". Similarly, claim 14 has been amended to correct the typographical error "M, gastri" 
to "M gastri". Applicants submit that the foregoing amendments place the application in 
immediate condition for allowance. As such, Applicants earnestly request that the Office enter 
the foregoing claim amendments, withdraw all rejections, and issue a formal notification of the 
allowability of all claims as now presented. Claims 1-4 and 8-16 are currentiy pending. 

Claim 5 

The Office has maintained the rejection of claim 5 under 35 U.S.C. §112, second 
paragraph, as being indefinite. More specifically, the Office argues that it is unclear "how one 
identifies the particular mycobacterial species as there is no step that indicates how one 
distinguishes which species is present." See page 3 of the Office Action. The Office also argues 
that claim 5 is indefinite because it is imclear as to how much of the amplified hsp 65 gene 
fi-agment is actually sequenced in step (2) (e.g., a portion or the entire amplified gene firagment). 

Only for purposes of expediting the prosecution of this case, claim 5 has been cancelled. 
Thus, Applicants request the withdrawal of this rejection. 

Claims 1 and 8-15 

The Office has objected to independent claim 1 for not including the word "and" prior to 
the phrase "the size of. Additionally, the Office has rejected claims 8-15 under 35 U.S.C. §112, 
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second paragraph, as being indefinite because each of these claims depend fi:om objected claim 
1. 

Independent claim 1 has been amended by adding the word "and" prior to the phrase "the 
size of. Applicants submit that this amendment overcomes the objection to claim 1 and also the 
rejection of claims 8-15 as being indefinite. Thus, Applicants request the withdrawal of the 
objection to claim 1 and the rejection of claims 8-15 as being indefinite. 

Notice of Non-Compliant Amendment 

The Notice of Non-Compliant Amendment indicated that claim 4 was listed as 
"previously presented", but line 2 contained the notation "firagments" indicating amendment of 
the claim. As the Office stated, this amendment was already entered by the Applicant's reply 
received by the Office on April 7, 2009. As such, claim 4 is now correctly presented as 
"previously presented" and all underlining has been removed. 

The Office kindly pointed out a typographical error present in claims 13 and 14. That is, 
each claim included a comma instead of a period. As such, claim 13 has been amended to 
correct the typographical error "M, avium''' to "M avium". Similarly, claim 14 has been 
amended to correct the typographical error "M, gastri" to "M gastri". 

Conclusion 

In view of the foregoing amendments and remarks made above, Applicants submit that 
the pending claims are now in condition for allowance. Applicants respectfully request that the 
claims be allowed to issue. If the Examiner wishes to discuss the application or the comments 
herein, the Examiner is urged to contact the undersigned by telephone. 

It is not believed that extensions of time or fees for net addition of claims are required, 
beyond those that may otherwise be provided for in documents accompanying this paper. 
However, in the event that additional extensions of time are necessary to allow consideration of 
this paper, such extensions are hereby petitioned under 37 CFR § 1.136(a), and any fee required 
therefore (including fees for net addition of claims) is hereby authorized to be charged to Deposit 
Account No. 16-0605. 
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